ORDINANCE

CITY OF NEW ORLEANS  









CITY HALL: __________________ 









CALENDAR NO:  __26,311_______                                   
NO: ____________________ MAYOR COUNCIL SERIES

BY:  COUNCILMEMBER ___HEDGE-MORRELL_________________ (BY REQUEST)
AN ORDINANCE to amend and reordain Chapter 26 of the Code of the City of New Orleans, to add thereto a new Section to be designated as Section 26-264, Condemnation for Public Safety and Welfare, relative to providing for the declaration of condemnation of unattended and/or unremediated hurricanes Katrina and Rita damaged structures, for the public notice of such a declaration, and for the demolition of such structures in due course and under emergency conditions; and otherwise to provide with respect thereto.

WHEREAS, Louisiana Revised Statutes Title 33, Section 4752, provides the City of New Orleans with the authority to adopt ordinances, rules, and regulations in order to condemn and cause to be demolished, removed, or both, any building or other structure, situated within its boundaries, which, by reason of its nature or condition, endangers the public health, safety and welfare ;

WHEREAS, large scale flooding in the City of New Orleans, beginning on August 29, 2005, has rendered structures in large areas of the City uninhabitable due to either structural damage or unattended and/or unremediated  hurricane damages which are a danger to the public health, safety and welfare; and


WHEREAS, many of these structures having been rendered uninhabitable by act of God, must be demolished to protect the public health, safety and welfare; and,


WHEREAS, the many owners of such properties are displaced from these properties and/or structures and not likely to receive conventional or traditional notice of the demolition of each property and/or structure; and


WHEREAS, the continued delay in remedying the threat to the public health, safety and welfare posed by the hurricane damaged structures serves to increase both the level of danger and the threat to the public health, safety and welfare posed thereby; and,


WHEREAS, the City of New Orleans desires to exercise the police powers granted to it under the Constitution of the State of Louisiana and Louisiana Revised Statutes Title 33, Section 4752 to order the demolition of unattended and/or unremediated dangerous buildings due to their threat to the public health, safety and welfare; 


SECTION 1. THE COUNCIL OF THE CITY OF NEW ORLEANS HEREBY ORDAINS that Division 4 of Article IV of Chapter 26 of the Code of the City of New Orleans be and the same is hereby amended and reordained to read as follows:
“Division 4. Substandard Buildings.

*  *  *

Sec. 26-264.  Emergency Condemnation and Demolition of Buildings for Threats to the Public Health, Safety and Welfare .
(A) Any building or other structure which, upon inspection by the Director of Code Enforcement, or his duly appointed representative, is deemed by him to pose a serious, imminent and continuing threat to the public health, safety and welfare due to unattended and/or unremediated structures based on unsafe conditions which cannot, within reasonable and available means, be remedied or otherwise mitigated to a safe level, or have not been remedied or otherwise mitigated to a safe level, and determined to constitute an imminent danger to the public health, safety and welfare and shall, have the authority to cause the demolition of such buildings or other structures by municipal department or private company without previous notice to the owner, executor, administrator, agent, lessee, or any person or persons who may have a vested or contingent interest in said nuisance.

(B) The method and means of demolition, removal, or both, of buildings or structures so condemned shall be in accordance with other applicable ordinances, and state and federal laws. In no event shall the damaged structure be allowed to remain within the boundaries of the City of New Orleans when the damaged remains of the structure constitute a continuous and ongoing threat to the public health, safety and welfare due to the danger therein.” 


ADOPTED BY THE COUNCIL OF THE CITY OF NEW ORLEANS_________________

________________________________________

PRESIDENT OF COUNCIL

DELIVERED TO THE MAYOR ON _____________________________________________                                                                                                                      

APPROVED:

DISAPPROVED: ______________________________________________________________                                                                                                                                                                                                                         

________________________________________

MAYOR

RETURNED BY THE MAYOR ON ______________________ AT ____________________

________________________________________

CLERK OF COUNCIL

YEAS:

NAYS:

ABSENT:
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